Letter.  In support thereof they submit that Short testified he believed
that by posting the letter he would find out whether there was some truth
to the accusations (Tr. 214) .

In review, it has been conceded by Day Mines that safety complaints by
Jenkins amounted to a protected activity under the Act.  Also, Ron Short's
posting Jenkins's letter of December 25th was, at least in part, motivated
by this protected activity.  However, Day Mines denies that this was an act
of discrimination against Jenkins but argues that there was a credible
business justification for posting the letter.  Having set out the facts
and arguments of the parties, it is necessary to apply the principles that
govern those issues as set forth by the Commission in PasujLa-_Robi_nett_e_-_
Chacon, supra.  The first test is whether the proffered business justifi-
cation is plainly incredible or jjnpj^a u s ibl e .

Dictionary, 1973 Edition, defines incredible as "too extraordinary and
improbable to be believed" and implausible as "provoking disbelief".

In light of the above, I reject Jenkins's argument that Ron Short's
explanation for posting the letter is, on the face of it, incredible.
Considering the tragic event that occurred on December 24, 1980 and the
serious accusations against fellow miners and mine management, by Jenkins
in his letter of December 25, 1980, some type of reaction by both of the
accused parties could have been expected.  Short testified as to the
circumstances leading up to the posting of the letter as follows:

Well, in reading the letter, of course, it brought
out a lot of questions to my mind.  Being in my
position, I am aware that not everyone is going to
talk to me with the freedom that they would someone
else and so I thought that there may be a chance that
the things that Sam had mentioned in his letter, there
may be some truth to parts of it.  I didn't actually
believe that there was, but I felt that I had to find
out if these allegations were true.  I felt that by
posting the letter that I would find out one or two
things: either there was some truth to it and a group
of miners, either who signed the letter or who also
agreed with Sam and did not sign the letter, would
come forth to me on posting the letter and say,
"yeah, this is true," or I would get a negative
response in the sense that no one would come forward
and that this would also indicate to me that there
was no truth to what he was saying (Tr, 214-215),

In light of all of these circumstances, I do not find that Short's
explanation is either so weak or implausible, or so out of normal practice
as to be a mere pretext seized upon to cloak a discriminatory motive.  The
credible evidence in this regard clearly demonstrates Chat the letter was
not that private prior to its posting, as it had been read by several of
Jenkins's fellow miners and a post-script was added thereto signed by four
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